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April 13, 2012 

 

 

Trudy Rotgans, MAIBC 

Executive Director 

Building and Safety Standards Branch 

Office of Housing and Construction Standards 

Ministry of Energy and Mines and Minister Responsible for Housing 

PO Box 9844 Stn Prov Govt 

Victoria, BC   V8W 9T2 

 

 

Dear Ms. Rotgans: 

 

 

Re: Proposal for a Modern Building Regulatory System 

 

 

We thank  you for the invitation contained in your email of March 7, 2012 to provide comments on   

A) A Modern Building Regulatory System: White Paper, B) Certification of Local Government Building 

Officials: White Paper, both issued February 20, 2012; and C) Funding option: Levy on construction, 

undated, received April 2, 2012.  

 

 

The Architectural Institute of British Columbia and the Association of Professional Engineers and 

Geoscientists of British Columbia have canvassed their respective members and committees comprised of 

experts in the field, and it is on behalf of both professions that the Institute and the Association offer this 

joint submission, in the public interest.    

 

 

A) A Modern Building Regulatory System: White Paper 

 

 

The Institute and the Association first wish to express their continued appreciation for the efforts of the 

provincial government, and more particularly of the Building and Safety Standards Branch, in developing 

the BC Building Code and building on the work that was previously carried out under the 2004-2007 

Modernization Strategy. 

 

 

Since the BC Building Code is the only one available and legally applicable in British Columbia – with 

the exceptions of the Vancouver Building By-Law and those instances where the National Building Code 

of Canada applies – it is our view that there already exists a uniform code. The issues mentioned in the 

White Paper trace back to the uneven application of the BC Building Code by local authorities, and even 
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by building officials within a given jurisdiction. To ensure that standards are substantially the same across 

the Province, the Institute and the Association believe that it is at that level, not the code document itself, 

that the provincial government must focus its attention.  

 

 

The complex and dynamic nature of the construction industry will certainly benefit from centralized and 

consistent BC Building Code interpretations, alternative solution assessment and product evaluations. The 

Institute and the Association support the implementation of these resources. The existing online portal at 

www.bccodes.ca does a good job with the limited resources allocated it; we encourage its expansion and 

strengthening, through development that includes access to product evaluations, alternate solution 

resources, and code interpretations.  

 

 

Our members expressed concerns over possible delays in obtaining timely decisions as the major 

impediment to progress on construction projects. It is our view that, for consistency and expediency, there 

should be one, single authoritative body providing BC Building Code interpretations, product and system 

evaluations, and alternative solution decisions; moreover, that body should be comprised of both 

architects and professional engineers to cover all disciplines, and their practical integration.  

 

 

Other regulations that determine the design of buildings in BC are found in disparate sources – for 

example, the Pool Regulation and the Food Premises Regulation under the Public Health Act, the Liquor 

Control and Licensing Regulation, the Elevating Devices Safety Regulation. Elimination of 

inconsistencies between these regulations and the BC Building Code, as well as consolidation of the 

aspects of these regulations directly affecting building design under one regulation, the BC Building 

Code, could result in consistent requirements with consistently administration by qualified building 

officials, and thereby greatly improve the building regulatory system for users.  

 

 

The Institute and the Association understand that audits were carried out in the course of the earlier 

Modernization Strategy, and question the need for new audits when data already exist. If a new audit 

program were to be implemented, it is feared that this process will be expensive and will create more “red 

tape” exactly that which we are striving to reduce.  Given the complexity of the buildings targeted for 

such audits, the qualifications of those ‘third parties’ carrying out such audits is also a concern. We 

believe that the data should be shared solely between the registered professionals, the contractors and the 

building officials, since they are the individuals that will most benefit from the information, 

 

 

The scope of the audits is unclear. More information needs to be provided on the “key indicators” and the 

“high-risk areas” that are mentioned in the White Paper. In view of the fact that the provincial 

government has dedicated much effort in the ‘greening’ of the Building Code, it appears inconsistent that 

Parts 9 and Part 10 are not intended for audits. 

 

 

While the concept of “Raising the Bar” for builders of four or fewer residential units is laudable, the 

Institute and the Association believe that threshold should be extended to encompass all builders, 

especially those trades that affect life safety issues. The fact that audits would concentrate on Parts 3, 4, 5, 

6 and 7 and results made available to general contractors only seem inconsistent with a program that 

would only qualify a restricted number of builders working on buildings under Part 9 of the BC Building 

Code.  

http://www.bccodes.ca/
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B) Certification of Local Government Building Officials: White Paper 

 

 

The Institute and the Association endorse the concept of providing a program to certify building officials 

who are not registered professionals. Such a program would promote, establish and maintain high 

standards in building inspection, plan review and building regulation administration for those building 

officials who are not already qualified as architects or professional engineers.   

 

 

With certification, there should also be an expectation of increased activity and responsibility by certified 

building officials, especially with respect to building inspections. The current position adopted by several 

local governments that prevents their building officials from attending construction sites should not be 

allowed to survive, especially if a Province-wide certification program is implemented. Whatever new 

situation is crafted, it would be inherently improved with equitable liability distribution between the 

various parties.  

 

 

The Institute and the Association, however, do not support the requirements to certify AIBC and 

APEGBC members and licensees by either the BOABC or any other means for the purpose of practising 

as building officials. Under the Architects Act and the Engineers and Geoscientists Act, architects and 

engineers must abide by the provisions of their respective Acts, Bylaws and Codes of Ethics, irrespective 

of their job descriptions.  It is only the AIBC and the APEGBC that are empowered by their respective 

Acts to qualify, license or certify architects and professional engineers with respect to building code 

competency, a core aspect of both professions, per the BC Building Code itself, subsection 2.2.7, 

Professional Design and Review.  

 

 

The system described in the White Paper appears to indicate that a professional is not acting in a 

professional capacity if his or her job description does not specifically mention same. That clearly cannot 

be the case. Such a requirement may also raise issues similar to those found in PEO v Ontario (Municipal 

Affairs and Housing) 284 DLR (4th) 322. In that case, the Ontario Divisional Court considered the 

exclusive legislative authority of Professional Engineers of Ontario under the Ontario Professional 

Engineers Act over professional engineers and concluded that the proposed regulations were of no effect 

regarding professional engineers and license holders.  

(see http://canlii.ca/en/on/onscdc/doc/2007/2007canlii17629/2007canlii17629.html) 

 

 

There also appears some misconception about the scope of the Certified Professional (CP) Program. The 

CP qualification, signifying enhanced competence obtained by a small number of architects and 

professional engineers, is only meant for those aspects covered under Part 3 of the BC Building Code. The 

CP Program is also much more demanding than the BOABC certification and cannot in any way be 

considered an equivalent. On its face, the current wording of the White Paper would create an uneven 

two-tiered system, which the Institute and the Association do not support, between professionals and non-

professionals. 

 

  

http://canlii.ca/en/on/onscdc/doc/2007/2007canlii17629/2007canlii17629.html
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C) Funding option: Levy on construction 

 

 

The Institute and Association take no position of the implementation of a levy on construction to fund 

system developments which are supportable, so long as the levy is equitable 

 

 

Should you have any comments or queries, please contact Maura Gatensby, MAIBC , Practice Advisor at 

the Architectural Institute of British Columbia (mgatensby@aibc.ca, 604.683.8588, ext.334) or Gilbert 

Larocque, CD, PEng, LLB, Associate Director, Professional Practice at the Association of Professional 

Engineers and Geoscientists of British Columbia (glarocque@apeg.bc.ca, 604-639-8178). 

 

 

Respectfully submitted, 

 

 

 
 

 

Gordon Richards, MAIBC, FRAIC, CP 

President 

Architectural Institute  

of British Columbia 

 

 
 

Jeff Holm, PEng, FEC 

President 

Association of Professional Engineers and 

Geoscientists of British Columbia 

   

 

 
 

Michael Ernest, MAIBC 

Executive Director 

Architectural Institute  

of British Columbia 

 

 
 

Derek Doyle, PEng 

Chief Executive Officer 

Association of Professional Engineers and 

Geoscientists of British Columbia 
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